
Covid-19 (Coronavirus) and Schools – NASS Briefing: Updated 18th 
March 2020 

 
The Covid-19 epidemic continues to be very fast moving and we will try to update our 
advice as often as is feasible. In the meantime, please could we ask for your help in 
pausing to check the guidance before contacting us with virus-related questions? We 
will be able to support members most effectively by issuing regular guidance to all 
where possible. If you believe your question has not been covered by either our or 
Government briefings then please get in touch and we will do our best to get an 
answer for you. 
 
Official Government Guidance 
 
This was last updated on 16th March and is available at: 
https://www.gov.uk/government/publications/guidance-to-educational-settings-about-
covid-19/guidance-to-educational-settings-about-covid-19  
 
At the time of writing, official guidance is still for schools to remain open where they 
can. However, the most recent advice is slightly more nuanced, placing responsibility 
on schools to make their own judgements about whether or not they can stay open. 
This will be based on extensive risk assessments of: 

• Which children are at greatest risk from remaining in school? – this will 
include children with underlying health conditions. We have already seen a 
number of special schools for children with complex medical needs make the 
decision to either close to day students or to give parents permission to 
withdraw their child from school 

• Which children are at the greatest risk from going home? – this may 
include children from families who may be unable to support their child at 
home or who are likely to be very adversely impacted by a change in routine 

• Can the school maintain safe staffing levels? – Schools will need to keep 
the number of available staff under review. This is likely to become a greater 
issue as larger numbers of staff need to self-isolate. 

 
My belief is that we will reach a point where schools will be directed to close. The 
potential implications of closing before direction are discussed in the contracts 
section of this briefing. 
 
Coronavirus Bill 
 
Yesterday the Government outlined the emergency legislation it is bringing forward in 
the Coronavirus Bill:  
https://www.gov.uk/government/publications/coronavirus-bill-what-it-will-do/what-the-
coronavirus-bill-will-do 
 
It will include provision for powers 'to require educational institutions or childcare 
providers to stay open or relax some requirements around education legislation in 
order to help these institutions run effectively during the event of an emergency. This 
could include reducing teacher ratios, adapting school meal standards and relaxing 
provisions for those with special educational needs.’  
 

https://www.gov.uk/government/publications/guidance-to-educational-settings-about-covid-19/guidance-to-educational-settings-about-covid-19
https://www.gov.uk/government/publications/guidance-to-educational-settings-about-covid-19/guidance-to-educational-settings-about-covid-19
https://www.gov.uk/government/publications/coronavirus-bill-what-it-will-do/what-the-coronavirus-bill-will-do
https://www.gov.uk/government/publications/coronavirus-bill-what-it-will-do/what-the-coronavirus-bill-will-do


Further details will be published later this week, and we will update this briefing as 
needed. 
 
Government Guidance for Residential settings 
 
We have had sight of draft guidance and understand that this will be published 
shortly. Whilst the civil service is moving very rapidly by its standards, it is still 
somewhat lagging behind the situation on the ground! We understand that the new 
guidance will reiterate the messages about risk assessment set out above but will 
again leave decisions about staying open to school leaders. 
 
52-week provision is likely to be expected to stay open for as long as is possible. 
Other options for these children and young people will be limited. The main challenge 
to staying open will be maintaining safe staffing levels and we would expect this to be 
the key reason for settings deciding to close. However, the expectation will be that 
settings will have done all in their power to stay open, e.g. use of bank and agency 
staff and using school staff in residences. 
 
For weekly and termly boarding settings, the situation is more balanced and will rely 
on your risk assessment about balancing the needs of children and families with the 
availability of staff. 
 
Directed closure versus school-led decision to close 
 
As noted, schools are in the strongest position where they stay open until directed to 
close by Government decree or Public Health England Instruction. 
 
We have taken a legal opinion on whether the latest Government Guidance telling 
vulnerable people to reduce social contact and self-isolate amounts to a direction to 
special schools to close. We think it does not. This means that schools that make 
their own decision to close may be in a slightly more legally vulnerable position, 
although we still think their position will be defensible if they can demonstrate good 
reasons for closure. Where schools feel they need to close prior to direction, we 
recommend communicating this clearly to placing local authorities. 
 
Contracts and relationships with LAs 
 
Contracts 
 
We have been asked by lots of schools about how Covid-19 might impact on 
contractual relationships between schools and LAs. Again, it is hard to predict how 
the situation might develop. We have taken further legal advice on this position. This 
will be emailed to all members with this guidance. Our understanding at the time of 
writing is: 
 

• If your school is instructed to close by Government within the midst of a 
national epidemic, we think that this would count as ‘force majeure’ under all 
commonly used contracts. In such a situation, you should not be penalised for 
failing to provide a service. However, it would be reasonable to think that 



schools would do anything reasonable to keep education going e.g. online 
lessons or sending work home. This clearly won’t be feasible for all learners. 

• Where you use the National Contract or a Contract largely based on it, our 
advice is that fees remain due when a school is directed to close. We do not 
believe that there is any clause in the contract that justifies or should lead LAs 
to expect that they can withhold payment. This includes all of the situations set 
out in sub-clauses 3.2.6.1-10, where LA liability is limited. We do not believe 
that these situations apply to a directed closure. 

• If you use the National Contract, the Force Majeure clause suggests that both 
parties may renegotiate on fees. Our legal advice is that this does not give 
LAs the right to decide unilaterally to reduce or withhold fees 

• Where you use another contract, unless there is a clause that specifically 
states that fees would be withheld in response to a force majeure event 
(unlikely) you should also expect fees to continue to be paid. 

• Where you have placements without contracts, your position is slightly less 
clear BUT we believe that all schools are covered by the fact that the funding 
for placements is given to local authorities by Government via the Dedicated 
Schools grant.  From a verbal discussion with DfE officials this week, my 
understanding is that DfE agrees that refusing to continue to pay school fees 
would be a breach of the conditions of grant. NASS and Natspec have 
requested that DfE issues advice to local authorities to this effect. 

 
If you have examples of specific LAs refusing to pay, please let me know as soon as 
possible – cdorer@nasschools.org.uk  
 
Relationships with local authorities 
 
This is a stressful time for all. It is good practice for you to stay in touch regularly with 
placing authorities and absolutely necessary if you are considering sending children 
home or closing altogether.  
 
We are aware of many LAs writing to schools asking to see their Business Continuity 
Plans. This is a poor use of valuable staff time. Schools may decide to send a 
shortened BCP to all placing LAs but we do not think it is reasonable to expect 
schools to tailor information to individual LAs. 
 
We have had sight of Local Government guidance to adult social care commissioners 
about how to keep providers resilient during the epidemic. Whilst this is about adults, 
not children, we think this is good advice for all commissioners and suggest that 
schools might like to use it with commissioners who make unreasonable 
administrative demands at this time: https://www.local.gov.uk/social-care-provider-
resilience-during-covid-19-guidance-commissioners  
 
Financial implications for schools 
 
If, as expected, the government legislates to allow staff with the virus or in self-
isolation to claim statutory sick pay from day 1, there will be a financial impact on 
schools. NASS will lobby for Government support for schools but, if this is given, it is 
likely to lag some way behind your actual expenditure.  
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Whilst there has been general government support for businesses announced, there 
is nothing specific to schools at this point. Given that we expect schools to continue 
to receive fees as usual from LAs, schools should continue to pay staff as usual. We 
recognise that schools are anxious about a lack of referrals coming through and of 
cases being settled by tribunal. We have made DfE aware of this and it has been 
noted. It is impossible to say at this stage whether that will translate into direct 
financial support at some point. It is not likely that our schools would be seen as an 
immediate priority, given that you should all still have income coming in through fees. 
 
Inspections 
 
Ofsted has confirmed that it has suspended all routine education and social care 
inspections for the time being. Inspections related to urgent safeguarding issues can 
still continue so please note that you don’t have guaranteed immunity from 
inspection! 
 
Insurance 
 
All schools should check their insurance policies carefully and, if needed, talk to their 
insurers about what is or isn’t covered in respect of virus-related disruption.  Our 
colleagues at Innovation Broking have put together the following advice, based on 
their knowledge of policies commonly held by schools: 
 
Travel Insurance – travel Insurance policies have a number of different 
sections and the following should be considered: 
  

• Personal Accident – this section of a travel policy will only respond if injury / 
death results from an accident rather than illness, therefore if an employee 
were to die from coronavirus the benefit would not be paid out  

• Medical Expenses – if an employee was traveling on business and contracted 
coronavirus, the medical expenses section would cover the medical and 
associated costs   

• Cancellation – the trigger for the policy to respond is generally ‘cancellation 
due to a force outside of your control’ so this would be things such as flights 
being cancelled by the airline, hotels being closed or the foreign office 
advising against all but essential travel. All policies will contain a specific 
exclusion for a decision being made by the company to voluntarily cancel even 
though you feel this may be in the best interest of employees e.g. the foreign 
office have advised against all travel to China so you would be covered for 
this, however travel advice for Hong Kong is currently ok and therefore if you 
decide to cancel the trip this would not be covered.  It is important to note you 
will not be covered for cancellation if you book something now, where the 
foreign office advises against travel e.g. your policy will not cover you if you 
booked any flights to China today, even if this was for two months’ time 

  
Business Interruption   
  

• Where a company has purchased Business Interruption coverage for loss of 
revenue and/or increased cost of working, the trigger for the policy to respond 
will be ‘property damage’  



• Some Insurers offer extensions to the Business Interruption coverage for ‘non-
damage’ situations such as ‘Infectious Disease and or Notifiable Illness’ – 
these extensions will be detailed in the policy wording, however it is important 
to note that these do not always come as standard and the policy schedule 
should be reviewed in conjunction to establish if these extensions are 
operative 

• The wording of the extension is important as they can relate to either 
‘specified’ or ‘unspecified’ diseases / illnesses – with the majority of Insurer 
wordings being on a ‘specified basis’ 

• If the wording is ‘specified’ coronavirus will not be covered  
• If the wording is ‘unspecified’ your Insurer should look to respond to the claim. 

It is important to note that this extension is likely to be sub-limited to a lower 
amount such as £100,000 and details of this should be in the policy schedule 

• If the wording is ‘unspecified’ the two key triggers, for which both need to be 
satisfied, for the extension to respond will be; the disease / illness to be at 
your premises (or sometimes within a certain mile radius depending on the 
wording) AND the premises to be closed by the Public Authority rather than a 
decision by leadership to self-isolate 

 
Business Continuity Plans 
 
This is a good time to review your plans! The epidemic could have an impact on all 
aspects of the school so plans need to be wide-ranging and to have risk assessed 
against immediate and longer-term risks. Areas to consider include: 
 

• Safe staffing levels and contingency plans 
• Running at weekends/holidays if children and staff cannot go home 
• Getting staff to and from the site 
• Getting food and other supplies to the site 
• Getting waste removed from the site 
• Impact on referral numbers 

 
NASS Business 
 
We have now cancelled all upcoming NASS events. We will keep a watching brief on 
when it is safe to reschedule these and are also looking at how we can offer some 
online events and briefings over the coming months.  
 
NASS staff are all still working at their desks and we are doing our best to keep you 
as informed as possible. Some of our usual lobbying activities are curtailed but we 
are in regular contact with DfE and Ofsted.  
 
As you might expect, our volume of email and phone queries is much higher than 
usual! We will do our best to respond to you quickly but if your query relates to 
COVID-19 and is either covered by our current guidance or guidance due to be 
issued within the next 24 hours, you may not get a detailed individual response.  


